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VOLUNTEERS (PROTECTION FROM LIABILITY) BILL 2002 
Second Reading 

Resumed from an earlier stage of the sitting. 

MR OMODEI (Warren-Blackwood) [2.36 pm]:  Prior to question time, I referred to the issue of public liability 
and the importance of this legislation to the community.  It is my firm belief that in this day and age, we should 
not need this legislation and the onus of responsibility should be on the individual.  Until appropriate legislation 
is introduced to this Parliament, whether it be for public liability, the liability of volunteers or building 
indemnity, individuals who put themselves at risk must cover themselves and liability claims should have limits.  
There should be a pooled fund, possibly run by the Government, so that the small incorporated bodies in country 
Western Australia do not have to face the burden of insurance premiums.   

I reiterate the comments I made at the outset of my speech.  I find it quite mind-boggling that small organisations 
and individuals are being asked to provide insurance for civic and public liability, although no claims have been 
made in that area.  I do not know what the situation is in your electorate, Mr Speaker, but I am not aware of any 
volunteers in my electorate who have been sued for any act committed by them on any other individual.  This is 
affecting all the other States of Australia.  Today I noted with interest that the Premier of New South Wales is 
trying to pass the buck - pardon the pun - in relation to horse riders and has said that it should be the 
Commonwealth’s responsibility to cover those individuals.  I do not give a damn whose responsibility it is; 
volunteer organisations in Western Australia - my prime concern is the communities that I represent - should not 
fear a liability claim being made against them.  It is the responsibility of the Government.   

This legislation goes part of the way, but people should not fear public liability insurance.  If a claim is to be 
made against an individual for committing an act - I cannot even imagine such an act at this stage - why does the 
Government not deal with the issue?  Why is there not a pooled fund?  Local governments have a pooled 
insurance scheme for workers liability, which has worked very successfully.  The previous Government gave 
local governments the ability to self-insure.  That insurance scheme has worked very well and has saved local 
governments around Western Australia tens of millions of dollars.  For the life of me, I cannot understand why 
we should even be in the position that we are discussing today.  If there is a need for legislation, why was it not 
introduced into this Parliament a long time ago?  If there is a scheme in South Australia that is being used, why 
do we not use that as model legislation and get on with it?  The challenge certainly lies with the Government.  I 
note that the minister is not in the Chamber to speak on this issue at the moment but a number of other ministers 
are.  The Cabinet should discuss this issue as soon as possible.  There are three issues: volunteer liability; public 
liability generally for individuals, organisations and businesses; and building indemnity insurance.  I have had 
phone calls today on the matter of builders indemnity insurance and builders on the brink of going broke.  That is 
happening not only in my electorate, but also across Western Australia.  These are urgent issues that are being 
dealt with, albeit well and truly too late.  As the member for Merredin mentioned, the fabric of society is already 
breaking down in country Western Australia because people are worried about being members of a volunteer 
organisation that has been in existence for decades and that they have been a part of.  Many of those 
organisations are not incorporated.  The legislation goes part of the way to dealing with members of incorporated 
bodies.  

Mr Board:  However, we are creating two types of volunteers; those that are protected and those that are not.  
What does that say? 

Mr OMODEI:  The member for Murdoch is quite right.  We are creating two types of volunteers.  In the case of 
those that are insured, the cost of the insurance premium is passed to the organisation so the individuals of that 
organisation must still collectively raise the money to pay for it anyway.  The other type of volunteer are those 
who are not insured and who are left out in the cold.  They will probably choose to not stay in that organisation 
or that organisation will collapse.  That is a great shame.   

We are discussing this legislation today because there is a perceived need for people to be insured.  It would be 
in order for the Premier of Western Australia to make a statement that volunteers will be covered for any activity 
that they undertake in the community, and that the State will pick up the liability if necessary.  This is a serious 
matter.  In country WA resources are scarce and communities are struggling.  We all know that 60 per cent of 
rural communities in Australia are in decline.  That means that all those families under stress will have another 
burden placed upon them.  The Premier should be involved and, this legislation aside, I call on him to make a 
public commitment that volunteers in Western Australia will be covered by the State Government.  Small 
businesses and community organisations have had a tenfold rise in their public liability premiums.  There should 
be some kind of government pool system that guarantees that those organisations and community businesses are 
covered.  For example, if a private organisation takes a person for a pony ride into the state forest, that 
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organisation must indemnify the Executive Director of the Department of Conservation and Land Management 
against public liability.  The likelihood of a branch falling from a tree is very remote.  In my five decades on this 
earth I am aware of three incidents of branches falling and hitting either a car or an individual and causing injury.  
The likelihood of that occurring is limited.  Why should an organisation or a business be taken to the edge of 
extinction because of an act of God that occurs once in a blue moon?  There should be legislation that places the 
onus of responsibility on the individual; and if people take a ride in the forest or a walk along the edge of a cliff 
and something untoward happens and they are killed, then it is probably their time to go.  I sometimes go to 
Windy Harbour and walk along the edge of the cliff that hangs out over the ocean by about 100 feet.  If it 
collapsed while I was walking there, it would be a shame if the member for Peel were not with me. 

Mr Marlborough:  In that scenario, where do you place those schoolchildren who were under the cliff face that 
collapsed on them? 

Mr OMODEI:  That is a good case and one to which I was about to refer.  That incident occurred at Gracetown 
in the Margaret River area, and the case is still under consideration.  I personally know three people involved in 
that incident, and I know a number of parents of the children involved.  It was a wet, windy and cold day, and 
there had been three days of driving rain in the days leading up to that cliff collapse.  A track went along the top 
of the cliff, which was made of limestone, and a number of people had been on that track and were fortunate not 
to be there when it collapsed.  The headmaster and the two schoolteachers who died would never, under any 
circumstances, have put those children at risk.  They were good responsible people.  

Mr Marlborough:  You are saying that they have no right to make a claim.  

Mr OMODEI:  It was an act of God.  The people involved have lodged a claim under public liability. 

Mr Marlborough interjected.  

Mr OMODEI:  This is a serious matter; people died in that accident.  The member should not be a smart alec.  It 
is a matter that is currently being deliberated over by the authorities and it is covered by the local government 
liability scheme, which is a pooled scheme.  That is what I am suggesting should happen with all these cases.  
Surely the member for Peel agrees that the Government should have a pooled scheme under the Insurance 
Commission of Western Australia, or any other body it wishes to set up, that would cover all of these people.  If 
a claim for liability was made, the payout would come from the general taxpayers.  The member should not be 
smart about this issue.  It is too serious a matter to be trivialised.   

I support the legislation.  It is a stitch in time, rather than a solution to the problem.  The problem is much bigger 
than that being put forward under this legislation.  This matter should be dealt with at the highest level of 
government.  The issues of volunteer insurance, public liability and builders indemnity insurance should be dealt 
with as a matter of urgency by this Government. 

MR TRENORDEN (Avon - Leader of the National Party) [2.47 pm]:  What would the world look like if this 
Bill were passed?  All members need to give some thought to that question.  Under this Bill all volunteer groups 
will need to be incorporated.  For example, the five people in a small country town in the wheatbelt who deliver 
meals on wheels and work on a benevolent basis will have to be incorporated.  What does that mean?  At the 
moment those people are not incorporated.  They have no assets, they have a totally voluntary intent, they have 
never had any insurance and they have never been sued.  

Mr Marlborough:  Why do we not just keep on living in ignorance on the matter? 

Mr TRENORDEN:  When have those people been sued?  The member should name the cases. 

Mr Marlborough:  I am just saying that we keep on living in ignorance.  We do not know anything about it.  Is 
that the model that ought to work? 

Mr TRENORDEN:  The member is full of ignorance as usual. 

Under this legislation what will people have to do before they decide to volunteer?  They will have to raise 
enough money to pay for incorporation.  I have been through the process of incorporation with groups with 
which I have been associated.  It is not a dear process but it is not cheap either.   

Mr Grylls:  It costs about $300.  

Mr TRENORDEN:  I was going to say $500, but let us say that the five people in the country town will have to 
raise between $300 and $500 to become an incorporated body.  That small group of volunteers will need to find 
an insurance company.  If they eventually find an insurance company that will cover them, they will have to 
raise $1 000 to pay the premium.  Under this Bill these people would have to raise $1 000 so that they could be 
insured.  They could then deliver their 10 meals.  The promotion of this Bill by members opposite is outrageous.  
How can they expect country volunteers to exist under those circumstances?  The number of volunteers will drop 



Extract from Hansard 
[ASSEMBLY - Wednesday, 26 June 2002] 

 p12096c-12107a 
Mr Paul Omodei; Mr Max Trenorden; Ms Dianne Guise; Mr Terry Waldron; Mr David Templeman; Mr Bernie 

Masters; Mr Bill McNee 

 [3] 

dramatically as a result of the government Bill.  The Government is deliberately destroying voluntary activity.  
Either that is one of the intents of the Bill or members opposite have no knowledge of country life, which we 
already know is the case.   

Have members asked themselves what will be the result of passing this Bill and the impact it will have on 
premiums?  I will give them the answer: there will be no impact.  Have members asked themselves the impact it 
will have on the operation of insurance and its availability to individuals?  I will give them the answer: there will 
be no impact.  Have they asked themselves what sort of impact it will have on volunteers?  I am sure members 
opposite have not asked the question.  Have they asked themselves what sort of impact it will have on society in 
general and rural society in particular?  As the member for Merredin outlined, rural and regional Australians give 
the most time voluntarily.  It is the glue that holds our society together.  You know that as well as anyone else in 
the House, Mr Speaker, because the people in your part of the world are just as benevolent.   

Make no mistake, the National Party Bill would remove the right of people to sue volunteers.  It is the intent of 
the Bill.  How many volunteers have been sued in this State?  Nobody can supply the answer because the number 
of people who have been sued when operating in a voluntary capacity within the law is so minute that it is not 
worth noting.  What does the Government do?  It brings in a Bill to really clobber volunteers.  We want to make 
sure that all volunteers, like the ambulance people who were here earlier, who operate within the law and the 
normal constraints, are protected.  That is an important issue.   

As has been outlined before in this debate, our society is a benevolent society.  We do not throw people on the 
rubbish tip.  If people are hurt, we look after them.  If the Government wanted to, it would be a simple matter to 
raise a fund to protect people who are injured and who are in a position to sue volunteers.  The amount of money 
required to cover that circumstance would be quite small.  I cannot guarantee this statement, but I would be 
surprised if the amount were greater than the total income from the premiums that would be demanded under the 
Government’s Bill.  Members should bear in mind the income from premiums that would be paid by those in 
rural Western Australia.   

We want to make sure the efforts of volunteers are protected, because we want to preserve the good qualities of 
regional and rural Australia.  Key issues such as tort law will be dealt with, but, as with all questions of law, they 
will take some years to progress.  Some very serious questions about public liability need to be pointed out to the 
courts.  The courts have been wrong when they have awarded projected payments at six per cent compound 
interest.  Such payments are of benefit to people who receive the nod from the courts, but they are excessive.  
The average person cannot obtain such a high rate of interest above inflation anywhere else.  Why should people 
who are granted awards by the courts be able to do so?   

One of the assumptions that courts make is that an individual aged between 20 and 40 years will remain in 
exactly the same job with ever-increasing wage rates through to retirement.  We all know what is happening in 
society.  Middle managers are being sacked wholesale, industries are failing and many people must change their 
places of work during the course of their working lives.  At one time Australians changed their workplaces one, 
two or three times during their working lives, but the number of changes people must make now is heading into 
double figures.  It is wrong for courts to assume that the job the person was doing at the time of the incident is 
the job he would always do and that his salary would naturally increase through to retirement.  That assumption 
has been creating a lot of pressure.   

It is wrong for courts to assume that there is no social impact from constantly increasing the general amount of 
an award.  Insurance companies must pay today’s claim in five to seven years time.  To pick a figure, if the 
payout at today’s prices is $10 million, an insurance company must project that forward for five or seven years, 
because that is when the payout will occur.  If the maximum claim were $10 million, an insurance company 
would produce an actuarial projection of something like $15 million or more and, therefore, the premium will go 
up.   

All these matters are important, but there is little argument to support the assertion that the events of 11 
September had anything to do with public liability insurance increases.  They had a minor effect, because 
reinsurers got beaten up and they vanished.  The problems with public liability insurance have been growing for 
some time.  The National Party is saying clearly to the House that it is time for society to make a few decisions.  
People cannot have a service and, at the same time, have the right to sue; those days are gone.  If members of 
society want doctors, ambulance men and volunteer firefighters, they cannot choose the option of having them 
and at the same time have the right to sue.  We have almost reached an impasse, and we must make a decision.  
If we head down the road of people being able to sue, which the member for Peel and the minister favour, we 
will visit the American model on society, or perhaps something worse than that.  A situation could arise in which 
all those services we hold dear would either vanish or be so expensive that people will not be able to afford 
them.   
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To put this matter in context, on talkback radio during the past couple of days discussions have taken place about 
a move to sue fast-food outlets because they provide terrible food that does not do people’s health much good.  
The truth of the matter is that some of those fast-food outlets will be sued in the not too distant future and one of 
the law suits will be successful.  It may not happen next year or the year after, but eventually it will happen.  Is 
that, or is that not, nonsense?  Anyone who goes to a fast-food outlet and thinks he is buying quality food -  
Mr Graham interjected. 
Mr TRENORDEN:  I should not pick on the member for Pilbara, because he always told me something that I 
hold dear; that is, people can eat whatever they like as long as they have a diet coke at the end of the process. 
Mr Graham:  We can see the evidence. 
Mr TRENORDEN:  Exactly.  The member can see that I have taken him at his word. 

People must take some responsibility for themselves.  Anybody with half a brain can work out that if he goes to 
a fast-food outlet, he will not get the best food that he can possibly eat.  However, the advertising on television 
gives an impression that that is not the case. 
I refer to another issue in the same area; that is, deep vein thrombosis.  There is no doubt that it is an issue.  If a 
person stays immobile in a seat for a long time, that person takes a risk.  It would also be the risk that you, Mr 
Speaker, would take - it will never happen - if I drove you to your electorate in my car.  If people spend a long 
time sitting in an aeroplane, a car or a train and do not move, deep vein thrombosis is an issue.  However, if 
people sue every time they are in that situation in an aeroplane, no-one will be able to afford the airline tickets.  
That is the fact.  We cannot have it both ways.  If people want to be able to sue an airline because they developed 
that condition on an aeroplane, they will not be able to buy airline tickets at an affordable price.  The two 
situations are incompatible.  This is the question that is before us now.  If we want to be able to afford these 
services and we want people to do the job, we must give due consideration to the process.  The fact is that we 
must protect volunteers from being sued.   

I repeat that it is no accident that under the National Party Bill - which is not before us today - volunteers would 
be totally protected.  It was a deliberate act.  We will say to the public that that is what should occur.  The 
Government, on the other hand, is saying that volunteers should not be protected.  It will have to wear that.  The 
National Party will make it clearly known in the public arena.   

In 2000, the Public Accounts Committee prepared a report on not-for-profit organisations.  The reason for the 
report was that a considerable number of complaints had been made by not-for-profit organisations about the 
imposts placed upon them by the State in carrying out their voluntary activities.  The current Government will 
give an organisation $500 and say to an individual, “You are fully accountable for this money and for recording 
the manner in which it is used.”  That person wants to spend five minutes performing a duty for the community.  
Why does the State Government do that to people?  It is totally wrong.  If an agency decides that it needs to give 
money to a voluntary organisation, the agency should be accountable for that money, not the private individual.  
In this situation, the not-for-profit organisations will go to the Public Accounts Committee, and therefore to this 
House, and say that too much responsibility is being put on the volunteers and that their work is becoming less 
pleasurable than it was previously because they are being required to do the State’s paperwork for it and are 
putting themselves at risk.  What does this Bill do?  It puts volunteers at an even greater risk.  It is hard to find 
volunteers.  Everyone in this House should do everything in their power to make sure that nothing is done to 
deter volunteers.   

This Bill transfers the responsibilities of the volunteers to the parent body of those volunteers.  What is the 
parent body?  It is the sum value of the volunteers.  It is nothing else. 

Mr Carpenter:  Not necessarily. 

Mr TRENORDEN:  Yes, it is. 

Ms McHale:  It is the assets of the incorporated association. 

Mr TRENORDEN:  Large organisations will not have a problem.  However, in most cases, these organisations 
have no assets or cash.  All they have is a desire to be a voluntary group.  The minister will be able to list a few 
hundred organisations that have assets and cash.  Therefore, the minister will be saying that they are the only 
organisations in which she has any interest; she has no interest in the rest of them.  What does this Bill do for the 
volunteers of this State?  It does diddly-squat.   

MS GUISE (Wanneroo) [3.04 pm]:  I support this Bill.  There is no doubt that we are all converted when we 
talk to each other about the substantial number of volunteers in our community.  In fact, I would lay London to a 
brick that just about every one of us, if not all of us, in this House have acted in a voluntary capacity at some 
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stage in our lives.  I was thinking last night about when I started as a volunteer, and was astonished to think that 
it was at the grand old age of 13 years.  To this day, people in our community are doing that.  The volunteers are 
the glue that binds our community together and are absolutely imperative to the wellbeing of our community and 
our State.  It is unfortunate but true that there is an increased awareness of the use of litigation.  Many speakers 
have already mentioned that.  It is of increasing concern to volunteers.  Therefore, it is imperative that we offer 
them some form of protection from liability because they are vulnerable to being sued as a result of their 
voluntary activities.   

First, I will make a couple of points that will lead to some comments about the Associations Incorporation Act 
1987.  Currently, a person’s liability is not extinguished as a consequence of an action undertaken in the course 
of an incorporated association’s activity.  The Bill improves the legal position of volunteers in two ways.  A 
volunteer will not be liable if he or she has acted in good faith, and organisations and third parties will not be 
able to seek indemnity from the volunteer in respect of liability arising from the volunteer’s conduct.  The Bill 
does not create any additional legal exposure for members of incorporated committees.   

The Associations Incorporation Act 1987 offers the following protection: it protects an individual member from 
being sued as a result of the actions of another member of the association.  However, it does not protect a 
member of an association from being sued for his or her action.  As to the circumstances constituting civil wrong 
as a result of negligence, a volunteer’s liability is not extinguished as a consequence of an activity having 
occurred in the course of a club or association activity.  Liability incurred by incorporated associations does not 
substitute for liability imposed on an individual by common law.  When an indemnity provision in an 
association’s constitution exists, an individual would be entitled to that indemnity from the association in respect 
of personal liability incurred in the course of the association’s activities.  However, as many members in this 
place have mentioned, the effectiveness of this is dependent upon the extent of the association’s funds or the 
nature and extent of its insurance cover.  An incorporated association is a legal entity in its own right that is 
capable of suing and of being sued.   

In mentioning these matters, I reflect on my past experience as President of the Western Australian Council of 
State School Organisations.  This organisation went to great pains to ensure that all parents and citizens 
associations across the State became incorporated bodies to offer a modicum of protection for their volunteers 
and office bearers.  It is no surprise that WACSSO supports this legislation.  I cannot begin to tell members how 
important it is for volunteer groups to become incorporated.  I concur with what the National Party members 
have said.  It is a difficulty.  There are small groups in the community.  However, if any group to which I 
belonged was not incorporated, I worked on the constitution to make sure that it became an incorporated body so 
that I could continue working in a voluntary capacity. 

As part of this Bill, we must ensure that people are made aware of the importance of education by, first, 
providing information to community organisations that involve volunteers so that they have an understanding of 
the nature of the limitations of the work they undertake on behalf of the community organisation.  Secondly, the 
Government must work to ensure that the cost of becoming an incorporated body is kept as low as possible so 
that we are able to bring on board those small groups and make it affordable for them.  That is one facet of one 
of the solutions in making protection under this Bill a viable proposition for small groups.  The problem is very 
real; I know, because I have lived in a lot of country towns.  The member for Avon might like to know that you 
can take the girl out of the country, but you cannot take the country out of the girl.  I am finding that out more 
and more! 

Mr Trenorden:  The member is welcome in Avon any time. 

Ms GUISE:  I look forward to that. 

Voluntary work in our community is very diverse and covers such things as playgroups, parents and citizens 
associations, churches, book clubs, arts and crafts groups, sporting clubs, environmental groups and residents 
associations.  Those are just some examples.  All communities have such groups.  The Government could not 
exist without the work of volunteers; it underlies the fabric of society.  Volunteer organisations are needed badly 
and should therefore not be fearful of litigation.  We all now find ourselves in an unfortunate situation, but I 
believe the Bill improves the legal position of volunteers and provides some certainty for individuals.  I take on 
board comments from the National Party.  The minister has indicated that the legislation is only part of an 
overall solution.  There is no getting away from that.  We all need to find ways of keeping incorporation to a 
reasonable and affordable cost and dealing with public liability.  For those reasons, I commend the Bill to the 
House. 
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MR WALDRON (Wagin) [3.11 pm]:  I acknowledge the suggestions made by the member for Wanneroo.  I 
listened closely to her and her suggestions were well put.  However, I may have a better understanding of the 
country and small groups.  The reality of the situation is not quite as the member has put it. 

I support the statements of my National Party colleagues on this extremely important issue.  The National Party 
Bill covers all volunteers as it recognises how vital they are in country Western Australia.  Last year was the 
International Year of Volunteers and I was involved in presenting certificates to volunteers.  By addressing many 
volunteer groups in my electorate, it brought home to me that everything that happens in most country towns is 
due to volunteers.  The situation is slightly different in the city although many areas there also rely on volunteers.  
The crisis in small volunteer groups due to public liability cannot be denied.  That is the reason the National 
Party has been concerned enough to introduce its own Bill.  It is the reason the party will support this legislation, 
although it has concerns that not all volunteers are covered. 

I congratulate the member for Merredin, as I think he did a fantastic job in introducing the National Party Bill, 
which covers all volunteers.  I have no doubt that its introduction served to expedite the Government’s Bill.  The 
National Party will support this Bill because it makes a start.  I was glad to hear the minister say that it will be an 
ongoing process, as it needs to be.  Further legislation will be required to ensure that we can address this issue, 
which is not about politics but about real people and the future of our communities.   
The Bill shifts the liability from volunteers to organisations.  The Minister for Education said that that should not 
pose any real problems because there is a clear distinction between volunteers and organisations.  Once again, it 
is a problem of perceiving reality.  I played for the Jingalup Cricket Club a few years ago; it has only 13 
members.  At a committee meeting, half the team turns up.  The reality is that the same volunteers are the club.  
It is no good trying to remove the club from the people.  I am not trying to be smart; that is the reality for many 
organisations. 

Many small groups cannot afford public liability insurance.  They therefore have two choices: they either cease 
to exist or they carry on without any insurance cover, and if they do carry on, they take a risk.  That will lead to 
problems down the track.  Opposition members have spoken about how country life in small communities will 
be affected.  Members are strong on this point because they are told every day that people are concerned and 
frightened.  Jitarning is a small town east of Wickepin.  Recently, a reunion was going to be held there; it was to 
be a celebration of the district’s history.  The reunion was cancelled because the organisers could not afford the 
public liability insurance.   
I am not sure where school excursions fit into the equation - 

Mr Trenorden:  They could become incorporated!  That would solve the problem. 

Mr WALDRON:  That is possible.  There is a problem with some school excursions, as notification has to be 
given.  It is another area that must be looked at.  This crisis will affect pony clubs, family dances, playgroups, 
small gymkhanas and similar events.  They are all out the window.  When he was speaking in the House today, 
the Leader of the National Party received a message to contact Clubs WA regarding public liability insurance.  
That association is obviously getting more feedback.  The problem is such that the association is concerned. 
The Bill covers organisations such as incorporated groups, local governments, bodies corporate, state agencies 
and departments and the public service.  The National Party is worried about small groups that have less than 
$50 000 in assets; indeed, many groups have no assets at all.  The National Party Bill covers such groups. 

Questions have been raised about injured people who want to make a claim.  I have concern for such people and 
it is fair to ask about them.  If a person wants to sue, where does he go?  It is a good question.  There is no strong 
evidence to show the number of people involved in actionable incidents over the past 10 years.  We are causing 
volunteer groups a lot of pain and stress for the sake of a few.  However, those few people are no different; it 
could be me or my daughter.  I know how I would feel.  We should have a fund to which groups would be happy 
to contribute a reasonable amount, as it would be less than the premiums they are being asked to pay now.  The 
Government should contribute to such a fund.  I put that forward as a suggestion.  In 1992, as general manager of 
the country football league, I discovered that only a very small percentage of country football clubs had any 
insurance at all.  The reason was the expense.  We recognised that there was a problem and introduced group 
cover for all the clubs, which included public liability and player injury provisions.  Western Australian country 
football involves about 159 clubs and 9 500 players.  There are also trainers, support staff and members.  It 
involves a lot of people.  The sport is quite volatile; lots of things happen.  The clubs hold lots of public 
functions such as barbecues and golf days.  In the past 10 years, how many claims have there been for public 
liability?  None!  That is a guide.  Football in country Western Australia is a fairly popular sport.  The situation 
is probably similar with other sports, although I am not saying there would not be claims.  Those are the figures I 
can put to the Parliament.  The premium when we started was about $150 a team; it has now more than doubled.  
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I suggest to the minister, if she is listening somewhere, that the insurance companies also have something to 
answer for.  No claims have been made in 10 years and no money has been paid out.  An enormous amount of 
money for public liability premiums has been paid in by 160-odd clubs - 450-odd teams; yet premiums have 
more than doubled.  I know that other factors come into the issue; however, the Government should also take up 
this issue with the insurance industry.  That scheme is now coming under great pressure because, although 
country football clubs know they must have insurance, they are at a stage at which premiums are going up so 
much that they cannot continue in the scheme.  A group scheme such as this was introduced so that the 
premiums could be pooled to lower the cost to a rate that clubs could afford.  If clubs start pulling out, the 
scheme will go out the window and there will be big problems in that area.  I wanted to make that point because 
the matter should be considered very carefully by the Government. 

I will conclude my speech, as the rest of the issues have been comprehensively covered by other members.  I ask 
the Government to examine the other area not covered by this Bill, and I have put forward the idea for another 
fund of some sort.  I will support the Bill because it will at least start the program. 

MR TEMPLEMAN (Mandurah) [3.21 pm]:  I am pleased to make some comments in support of the Bill before 
the House.  A number of members who have spoken on this Bill have made some pertinent points that reflect the 
genuine concern of voluntary organisations in not only rural and regional Western Australia, but also cities 
throughout the whole continent.  Insurance for volunteers affects all communities and is causing great concern to 
a great many people.  I know that members have already mentioned the value of volunteers in their communities 
and I will not repeat too much of what other members have said.  However, as the member for Wanneroo said in 
her speech to the House, the contribution of volunteers in all the communities that we, as members, represent is 
unquestionable.  It is important that members remind themselves that volunteering is a strong Australian ethic 
that crosses all ages and genders and all ethnic and cultural backgrounds.  Australia has a very strong and proud 
history of volunteering.  One important aspect of volunteering is that often volunteers are in many respects the 
pathfinders in their communities and operate collectively to deal with issues of concern and need in those 
communities.  They are usually the first people on the ground to identify the needs within a community and the 
first to assist people who have specific needs.  The cultural ethic of volunteering is very important in 
communities in this country.  However, members need to remember that this Bill before the House is only one 
step towards a comprehensive strategy to deal with a range of issues that affect volunteers. 

A few months ago I surveyed the community organisations in my electorate.  Although the survey was 
specifically about the insurance liability issue, many were keen to give me feedback on a range of issues.  
Members who highlighted some of the insurance premium issues are correct: some organisations anticipate that 
they will be required to pay way above the amounts they have paid in the past for their insurance liability 
premiums.  All levels of government have acknowledged that concern to their communities.  As I said, this Bill 
is only one step towards a comprehensive strategy to deal with the issues important to volunteers. 

I will briefly mention a few points.  It is important that members reflect on the intent of the Bill.  The member 
for Wanneroo made some important points about the need to continue to assist organisations by educating them 
about their rights and responsibilities.  Her comments about incorporation were very important.  We, as 
parliamentarians, must educate and assist unincorporated community organisations.  As the member for 
Wanneroo said specifically, it is our responsibility to keep the cost of incorporation to a minimum and to assist 
and educate community organisations, particularly those with volunteers as their base, on the various issues that 
impinge on their duties as they go about their volunteering work.  That was a crucial point made by the member 
for Wanneroo.  I commend the member for Wanneroo for the hard work she did, as the president of the Western 
Australian Council of State School Organisations, to ensure that parents and citizens associations were 
incorporated so that a protective device was put in place for them. 

The minister went through a list of intentions of the Bill.  This legislation will go part of the way to address a 
number of issues.  We, as a Government and as a collective in Parliament, must support our communities in 
whichever way we can.  We must listen to the community, attempt to address all the issues that have been 
thrown up by this insurance liability issue that faces volunteers, and - a key aspect - work in partnership.  We 
should try not to drive wedges between community groups and organisations, because they do some fantastic 
work.  We must work in partnership with them and listen to them. 

I distributed about 150 copies of my survey and got back about 90 responses.  The replies to the survey struck a 
chord on the liability issue.  I was pleased to hear members on the other side of the House indicate their support 
for this Bill.  The Bill is part of an important strategy to deal with this perplexing issue that is causing a great 
deal of concern in our communities.  I urge all members to continue to work with their communities to ensure 
that the proud volunteer culture of this nation is strengthened and encouraged and that it continues to support our 
communities at a grassroots level. 
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MR MASTERS (Vasse) [3.28 pm]:  In offering a few words on this draft legislation, I must say that I am 
pleased that the Government is at least doing something about this issue.  However, I do not believe it is doing 
anywhere near enough.  Before I get onto that issue, I advise members in this place that if they want to develop a 
really good rapport with their communities, they should undertake an activity that I undertake in my electorate; 
that is, I take all the actions necessary to get community groups incorporated.  The cost is about $150, and the 
process takes about two hours of a member’s time.  I assure members that it will take away many of the concerns 
of smaller unincorporated groups that do not have the legal or other expertise to understand the issues involved.  
I suggest that members of Parliament go out of their way to offer their services and some of their electoral 
expenses to assist groups to become incorporated.  That would at least push more individuals and more groups 
under the umbrella of the legislation put forward today by the Government.  If the minister wanted to put her 
thinking cap on in a really serious way, she would look at ways of assisting community groups, particularly 
those in the country, to become incorporated.  The members of the National Party have expressed concern that 
many community groups in rural Western Australia are made up of small numbers of people - five, six or 10 
people.  We cannot expect groups like that to become incorporated, unless they have a benevolent person like the 
local member of Parliament to do all the work for them and to find the money.  I am sorry to be doing the 
Government’s work in this respect, but there may be some way for the Government to form umbrella community 
groups in individual country towns where half a dozen different volunteer groups exist, individually each one too 
small to be incorporated and without the wherewithal to become incorporated, but which could be gathered 
together under this umbrella group and could then be incorporated.  It would be nice to see the minister and this 
Government do something to truly address the broad range of issues needed to protect volunteers and others in 
our community from liability. 

There are three unfortunate aspects to this Bill.  The first problem is that it has taken too long for this 
Government to do something.  Since the Government became aware that there was a problem with public 
liability, many people and community groups have become scared of the consequences of their actions should 
the worst happen, because they are either not incorporated or, if they are incorporated, they do not have public 
liability insurance cover.  It is to this Government’s discredit that it did not do a lot more a lot sooner to try to 
remove those community concerns and worries.   

The second problem with this Bill is that it does not cover the full range of people and groups in the Western 
Australian community who need protection from liability claims.  This Bill covers volunteers only.  Many other 
groups in our community are not volunteers as defined in this Bill; for example, pony club volunteers.  I can 
almost certainly say that the adults who are involved in pony club activities are volunteers, but I do not believe 
they would be considered community groups in the sense outlined in this Bill.  On that basis, pony clubs and 
many other community groups, businesses and individuals will not receive the protection they desperately 
deserve.   

The third problem with this legislation is that, while it removes or transfers responsibility from individual 
volunteers onto the shoulders of community groups, the minister and the Government do not understand what 
this means for the community groups accepting that responsibility.  As the National Party members have pointed 
out, in order to accept public liability, many groups will have to find a large amount of money to fund the 
insurance premiums to afford them protection from liability action.  There is also no guarantee that insurance 
premiums will come down as a result of this legislation.  I will be interested to hear from the minister - 

Ms McHale:  I have never said that this Bill will reduce premiums. 

Mr MASTERS:  I am not accusing the minister of saying that.  The minister should realise that bills worth many 
hundreds or thousands of dollars will be landing on the desks of many community groups, and this legislation 
will not help that situation.  I politely request that the minister or her representatives talk to insurance companies, 
the Insurance Council of Australia, actuaries or anyone else who will listen and do whatever possible to bring 
those insurance premiums down.   

Another problem with this legislation concerns the transferring of responsibility from individual volunteers to 
groups, and many of those groups may still not be offered insurance, no matter what the cost.  Many of those 
groups may choose to close their doors because they cannot get any public liability insurance.  I am told that the 
Scout Association said something like that in today’s paper.  Pony clubs are in that category, and I could provide 
several examples from my own electorate of small businesses involved in tourism that for the most part cannot 
get insurance cover.  This legislation does not in any way assist those groups with those problems. 

I refer to an article on page 42 of today’s The West Australian headed “Warning on volunteer cover Bills”.  This 
article states that Mr Colin Huntley, a law lecturer from Curtin University, has concerns about both Bills.  I will 
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not debate the National Party’s Bill, because we should use this opportunity to discuss the Government’s Bill.  
The article states -  

“However, the Government’s Bill does not, on its own, ensure protection for volunteers,” he said. 

“The Commonwealth Insurance Contracts Act 1984 may also need to be amended before volunteers can 
be sure of complete protection from liability.” 

I would be interested to hear whether the minister is taking appropriate action to raise these sorts of issues with 
the Commonwealth Government. 

Ms McHale:  I may not be here tomorrow, because I have to fly to Melbourne for the council of ministers for 
disabilities.  Colin Huntley has actually told my office that he believes the Government’s Bill should be passed 
without amendment.  His problems are not with the Bill but with other issues.  I think he is referring to the 
Commonwealth Insurance Contracts Act, which, if amended, may still give volunteers protection from liability.  
These are complex issues, but he supports the Government’s Bill; he thinks it is a good Bill, but, as we have all 
said, it is just one step. 

Mr MASTERS:  I am pleased to hear the minister’s comments.  Without doubt the article indicates that Mr 
Huntley is virtually saying what the minister has just said.  He is certainly saying that further complications and 
issues need to be resolved, and I sincerely hope the minister will take action to address those issues.  The article 
further states -  

The WA branch of the Australian Pony Club has been told by its insurer SLE Worldwide that no cover 
would be offered despite a relatively clean claims record. 

I am not seeking a response from the minister, but this is an issue which a responsive State and/or federal 
Government should have acted upon months ago.  This Government waited for the National Party legislation to 
come forward before introducing this Bill.  I also commend to the Government the comments of the New South 
Wales Premier Bob Carr in this article, which states -  

Mr Carr called on Mr Howard to announce changes to the Federal Act that would allow people to sign 
waivers taking personal responsibility for their actions while horseriding. 

Waivers are banned under the existing Act. 

If I interpret clause 8 of the Government’s Bill correctly, waivers and indemnities are also of no value.  Is that 
correct?  

Ms McHale:  Yes, in relation to incorporated associations.  

Mr MASTERS:  I will talk about that in a minute.  In some respects, this Bill will create added responsibility and 
administrative requirements for community groups.  I support Mr Carr, but I think we should go further than his 
suggestion that the federal Act should allow waivers for people who sign indemnities taking personal 
responsibility for their actions while horse riding.  I believe that option should be available to virtually any 
community group, such as horse riding organisations, nature study groups, parents and citizens groups, chocolate 
stalls raising funds for hospitals and so on.  It is a very important area in which government can act.   

I have some concerns about the Bill.  Will we be considering the Bill in detail tomorrow? 

Ms McHale:  My understanding is that we will.  It would be nice to finish the second reading debate today, but I 
do not think we will.  We will go into consideration in detail tomorrow.   

Mr MASTERS:  Will the minister be in the Chamber? 

Ms McHale:  I will not be here.  Another minister will handle the Bill through the consideration in detail stage.  

Mr MASTERS:  The Bill contains some uncertainties.  For example, the definition of a volunteer is “a person 
who does community work on a voluntary basis”.  I am the president of the Busselton Naturalists Club.  It is not 
a club in which its members take off their clothes and go swimming, but a club devoted to the study of nature.  
The Busselton Naturalists Club holds two dozen activities during the year.  It has 10 or 11 meetings over the 
course of the year, which are generally held once a month, and about 12 to 15 excursions.  Some of the 
excursions are land-care type activities; that is, community work as covered by the definition of volunteer.  We 
plant trees, remove weeds, collect rubbish and so on.  However, many of our activities involve going into areas 
of the natural environment to do nothing more than learn about that environment.  The idea is that once we know 
something about the natural environment, we can then make a rational decision about whether an area of forest 
should be logged, an area of weeds cleaned up and the rubbish removed, or an area of bushland protected.  I am 
very nervous that the people in our club could not be considered to be volunteers doing community work, even 
though their excursions are to gather information so that at some time in the future they have the knowledge to 
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allow them to make a decision about a particular matter.  I am also concerned about clause 4, which contains the 
definition of “volunteer”, and states in part -  

(2) For the purposes of subsection (1), a person does community work on a voluntary basis if the 
person -  
. . .  

(b) receives remuneration that is not greater than the amount, if any, prescribed by the 
regulations.   

I have tried to decipher the explanatory memorandum, which states in part -  

In addition, it may be necessary at a later date to provide for an amount in regulations that a volunteer 
may receive for their voluntary work perhaps as a small honorarium.  

I do not know what vision the Government has for volunteering in Western Australia, but I am immediately 
nervous when presented with a vision in which Governments prescribe by regulation the amount of money that 
may be paid to volunteers.  I would welcome an interjection from the minister about the circumstances that 
might cause that to be a desirable outcome.  A volunteer is a volunteer.  By definition, a volunteer does not 
receive remuneration.  Yet, the explanatory memorandum refers to regulations providing for an amount that a 
volunteer may receive for his work.  If a person is paid for the work he does, he is not a volunteer.  I am nervous 
that the Government is trying to introduce through the back door some you-beaut scheme to change the role of 
volunteers from what members of the National Party and other country members of Parliament understand to be 
pure volunteers.  Those people do not want remuneration; yet, this legislation seems to be opening the door and 
suggesting that at some future stage people will need money to be volunteers.   

[Leave granted for the member’s time to be extended.] 

Ms McHale:  We will deal with this when we go into consideration in detail.  However, the agenda is not to 
introduce through the back door any new method of payment or change in the nature of volunteers as we 
understand them.  It is possible that in certain instances an honorarium is paid to a volunteer.  That does not 
make that individual an employee.  He might still be a volunteer.  This provision has been included to take 
account of those very few instances in which an honorarium may be paid.  

Mr MASTERS:  I understand what the minister is saying, but it does not alleviate my nervousness about what 
the intentions of this Government might be.  Clause 6(3) states -   

The protection given by subsection (1) does not apply to a volunteer -  

(a) who knew or ought reasonably to have known that at the relevant time he or she was acting - 

(i) outside the scope of the community work organised by the community organisation; 
or 

(ii) contrary to instructions given by the community organisation;  

I would love a third subparagraph to be added to that clause along the lines of -  

(iii) stupidly or without using commonsense.   

I think I am stating the bleeding obvious.  It is sad that our law courts do not seem to understand that when 
volunteers undertake an activity - that is, they are not paid or forced at gunpoint to do it - they should not act 
stupidly or ignorantly or throw away commonsense.  In that respect, this legislation is deficient.  More 
responsibility should be put on the shoulders of the volunteer so that if he, for whatever reason, does something 
that he knows he should not do, and that action has adverse consequences, he should not be able to take action 
against the community group.  

Ms McHale:  Clause 6(1) refers to a volunteer acting in good faith.  I am sure that this will be discussed during 
consideration in detail; however, the term “in good faith” may take into account the sorts of circumstances about 
which the member is talking.  Someone acting stupidly would not be acting in good faith.  

Mr MASTERS:  I interpret that differently.  If someone has a car accident and I am the first on the scene, I might 
pull the person out of the car because I think in good faith that the car is about to catch alight and the person 
might burn to death.  However, I might not realise that the person has spinal or neck injuries, and I might 
exacerbate them when pulling the person out of the car.  I might then be sued.  It is not the best example; 
nonetheless, it is a reasonable example to show that I have done something in good faith.  I understand that in 
previous cases before the courts, people have been sued after attending an accident and performing one type of 
first aid in good faith when they should have done something else or, because they had no training in first aid, 
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they should have stood back and allowed that person to burn or bleed to death or otherwise have his life 
threatened.   

Clause 6(3) could be strengthened very easily to send a message not only to our judiciary that they need to take 
into account people’s ability to think for themselves, but also to everyone in our community that if they want to 
do something that impacts upon another person, they had better think about it and not do it as a knee-jerk 
reaction.  If they do something that is stupid or they do not apply commonsense, they will not be able to lodge a 
liability claim against the affected parties.   

I am also a little concerned - perhaps I should be confused - by clause 7(2), which refers to the liability of 
community organisations.  It states -  

The operation of subsection (1) is subject to any protection from liability that would have applied to the 
community organisation if the thing done by the volunteer had been done by the community 
organisation.   

I am not sure what that means.  To me, a community organisation is a group of volunteers.  I am not sure how a 
volunteer can be separated legally from a community organisation made up of volunteers.  I hope the minister 
will explain that at the appropriate time as well.   

I still have concerns with clause 8, which is headed “Certain indemnities etc. have no effect”.  Basically, the 
clause says that an agreement that is entered into - I presume voluntarily - which allows a volunteer to give a 
community organisation an indemnity against a liability will have no effect.  In other words, even though a 
volunteer might enter into a voluntary arrangement with a community group to waive any future indemnity 
action, that agreement, undertaking or arrangement will have no effect.  I find that surprising.  If that clause is in 
the Bill because it is a requirement of the federal Act, I look forward to the minister telling the House what the 
State Government is doing to negotiate a resolution with the federal Government.  I am not sure why clause 8 is 
necessary.  I thought that it would be a very simple partial solution to this problem for community groups to be 
able to say that it is fine if a person wants to assist in the work that it is doing but to ask that person to sign an 
indemnity waiver.  In that way, the responsibility would rest with the person.  

Ms McHale:  The purpose of the Bill is to give qualified indemnity.  If the clause is not in the Bill, and an 
organisation can return the liability to the volunteer, we will be back to square one; that is, the volunteer will not 
be protected.  The clause is included to remove the possibility of a community organisation saying that the 
person must take back the liability by signing a waiver of indemnity.  It is about protecting the volunteer.   

Mr MASTERS:  I have two points for the minister.  First, if the community group offers that waiver, agreement, 
undertaking or arrangement to an individual, he or she has the option of accepting or rejecting it.  As a 
consequence, if no-one signs up as a member of that community group, the community group will cease to 
operate - problem solved.  There will be no community group and no volunteers will be working for it.  As a 
result, the volunteers will still be protected.  Conversely, if a volunteer is happily prepared to sign a waiver, 
agreement, undertaking or arrangement to give a community group or organisation indemnity against that 
liability, why can the community group and the volunteer not negotiate their position?  I can understand what the 
minister is saying.  However, why can we not move from a partial protection to a full protection as offered here, 
if the community group and the volunteers decide to go down that path?  

Ms McHale:  It comes down to the fundamental difference in the intent of the Bills; that is, the other 
consequence of this clause is that it still maintains a recourse for an injured party.  If the community organisation 
has signed away its liability to the volunteer, and if, for instance, the volunteer is protected under this Bill, a 
question arises about who can be sued by the injured party.  Our model is about ensuring that the community 
organisation does not sign away its liability.  

Mr MASTERS:  The waivers that I have seen over the years - I have been actively involved with dozens of 
community groups over the past 20 or 30 years - do not absolve the community group from liability when there 
has been gross dereliction of the community group’s duty or responsibility.  It is for the standard, run-of-the-mill 
thing.  If the community group does the right thing, there will be no liability on the group’s shoulders.  However, 
if it does something that is clearly negligent, the community group will still be subject to a liability claim.   

I refer the minister to her second reading speech, in which she said that the Bill will not protect volunteers who 
are not linked to an organisation.  I seek some clarification from the minister about what that means.  If an 
organisation must be linked to an individual by way of membership - that is, transferring money and filling in a 
form containing the person’s name, address, contact details and so on - many community groups and individuals 
will be restricted from putting in the media a notice stating that next week it will undertake this community 
activity, but members of the public are welcome to attend, as many community groups do.  If members of the 
public attend, they will be linked to the organisation simply because of their physical presence at the activity.  
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However, will they be linked to the organisation sufficiently to qualify as volunteers working with a community 
group as allowed for under this legislation?  I fear not; and, if not, I hope the minister will act accordingly to 
cover that shortcoming.   

Towards the end of the minister’s second reading speech, she talks about community groups having to put in 
place sound risk management strategies and other things.  Community groups do not exist to do the bureaucratic 
requirements of government agencies; they exist to achieve community wellbeing and good work on the ground.  
If, under this legislation, community groups are expected to have once-a-year community get-togethers during 
which someone reads out in detail the risk management strategy that the group has put in place for the next 12 
months, individuals will walk away from those groups and simply will stop volunteering.  People volunteer to do 
work; they do not volunteer to be lectured on how to minimise risk.  Members of the groups that I am involved 
with want to go bushwalking; they do not want to have a half-hour talk at the beginning about being careful 
about how they put their feet down, wearing the right hat and gear and everything else. 

Ms McHale:  They should. 

Mr MASTERS:  With respect, that is a legalistic and bureaucratic response and it is the wrong response.  I 
challenge the minister to work with community groups and see the public’s reaction to that requirement.  They 
will reject that out of hand, because it is purely bureaucratic.  It does not allow them to achieve what they want 
to achieve on the ground.   

MR McNEE (Moore) [4.00 pm]:  This Bill is really something.  I will leave the minister out of this because she 
is one of the ministers for whom I have some respect.  She genuinely has some feeling and affection for the 
people she is trying to help.  However, her Government is letting her down badly.  It is an arrogant Government, 
which has brought this Bill into this Chamber without a guarantee that it will even work. 

Debate interrupted, pursuant to standing orders. 
 


